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EXECUTIVE  SUMMARY 

""\      IN  1977  THE  MASSACHUSETTS  LEGISLATURE  ESTABLISHED  THE 

SPECIAL  COMMISSION  ON  THE  EFFECTS  OF  STATE  MANDATED  PROGRAMS  FOR 

THE  PURPOSE  OF  REVIEWING  ALL  PROBLEMS  RELATED  TO  STATE  MANDATED  PROGRAMS 

AS  WELL  AS  THE  EFFECTS  OF  THESE  MANDATES  ON  LOCAL  TAXATION. 

CONFLICTS  CONSTANTLY  OCCUR  THROUGHOUT  INTERGOVERNMENTAL 
RELATIONS  WHEN  FEDERAL  AND  STATE  GOVERNMENTS  IMPOSE  NEW  REQUIREMENTS 
AND  COSTS  ON  LOCAL  COMMUNITIES.   COMMUNITIES,  IN  TURN,  INCREASINGLY  SEEK 
STATE  AND  FEDERAL  AID  TO  COMBAT  THESE  COSTS,  BUT  FIND  INSTEAD  EVEN 
NEWER  STRINGS  BEING  ATTACHED  AS  CONDITIONS  OF  SUCH  AID.   THE  RESULT 
OF  THE  DEVELOPMENTS  IS  A  CRAZY  QUILT  PATTERN  OF  INTERGOVERNMENTAL 
RELATIONS  WHICH  CANNOT  BE  SIMPLY  RESOLVED  IN  A  PATCHWORK  FASHION. 
BEFORE  ANY  ACTION  CAN  BE  TAKEN  BY  EITHER  OF  THE  THREE  LEVELS  OF  GOVERN- 
MENT TO  ALLEVIATE  THIS  MOST  COMPLICATED  PROBLEM,  THE  PROBLEM  ITSELF  MUST 
^jjBE    RECOGNIZED. 

THROUGHOUT  ITS  STUDY,  THE  SPECIAL  COMMISSION  FOUND  ITSLEF 
UNABLE  TO  OBTAIN  FROM  DEPARTMENTS  OR  AGENCIES  IN  BOTH  THE  FEDERAL  AND 
STATE  GOVERNMENTS  AN  INVENTORY  OF  MANDATES  AFFECTING  LOCAL  GOVERNMENTS. 
THE  ADVISORY  COMMISSION  ON  INTERGOVERNMENTAL  RELATIONS  (A.C.I.R.) 
IN  ITS  REPORT  ENTITLED:   STATE  MANDATING  OF  LOCAL  EXPENDITURES, 
PRESENTED  RECOMMENDATIONS  THEY  BELIEVED  WOULD  "ENSURE  FISCAL  "FAIR 
PLAY'  BY  RECONCILING  THE  LOCAL  GOVERNMENT  INTEREST  IN  SETTING 
ITS  OWN  FISCAL  PRIORITIES  WITH  THE  RIGHT  OF  THE  STATE  TO  MANDATE 
LOCAL  EXPENDITURES " . 

THEIR  FIRST  RECOMMENDATION  WAS  THE  DEVELOPMENT  OF  A  CATALOG 
OR  INVENTORY,  BY  EITHER  THE  LEGISLATIVE  OR  EXECUTIVE  BRANCHES  OF  THE 
STATE  GOVERNMENT  (OR  BOTH) ,  THAT  WOULD  CONSIST  OF  EXISTING  MANDATES 
ORIGINATING  FROM  LEGISLATIVE,  EXECUTIVE,  AND  ADMINISTRATIVE  SOURCES. 
IT  ALSO  MENTIONED  THAT  THE  DEVELOPMENT  OF  A  CATALOG  WOULD  AID  LEGISLATIVE 
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DELIBERATION  IF  AND  WHEN  THESE  PROGRAMS  WERE  REVIEWED.   A  PROCESS,  THEY 
^BELIEVE,  IS  ESSENTIAL  TO  THE  DEVELOPMENT  OF  AN  ORDERLY  SYSTEM  OF  INTER- 
GOVERNMENTAL RELATIONS. 

THEREFORE,  BASED  UPON  THIS  RECOMMENDATION  AND  ITS  OWN  NEED  TO  WORK 
WITH  MORE  COMPLETE  MATERIAL,  THE  SPECIAL  COMMISSION  DECIDED  TO  DEVELOP 
SUCH  AN  INVENTORY.   IN  JANUARY  OF  1979,  THE  SPECIAL  COMMISSION  APPLIED 
FOR  AND  RECEIVED  A  TECHNICAL  ASSISTANCE  GRANT  FROM  THE  NATIONAL  CON- 
FERENCE OF  STATE  LEGISLATURES  (N.C.S.L.)  FOR  THIS  PURPOSE. 

THE  GRANT,  FINANCED  WITH  FEDERAL  FUNDS  FROM  H.U.D.,  WAS  PART  OF 
THE  N.C.S.L.  STATE/LOCAL  FINANCE  PROJECT,  WHICH  WAS  DESIGNED  TO  HELP 
INTERESTED  STATES  IMPROVE  THEIR  STATE-LOCAL  FINANCIAL  MANAGEMENT  CAPA- 
BILITIES THROUGH  THE  PROVISION  OF  TECHNICAL  ASSISTANCE  TO  STATE 
LEGISLATURES  AND  LEGISLATIVE  AGENCIES.   THE  PURPOSE  OF  THIS  PILOT  PROJECT 
WAS  TO  DEVELOP:   (1)   A  MANUAL  DETAILING  THE  METHODS  FOR  COMPILING  AND 
^UPDATING  COMPUTERIZED  INVENTORIES  OF  MANDATES;   (2)  A  CATALOG  OF  ALL 
LEGISLATIVE,  ADMINISTRATIVE,  AND  JUDICIAL  MANDATES  WHICH  IMPOSE  COSTS 
ON  LOCAL  GOVERNMENTS  IN  THE  SELECTED  FIELDS  OF  EDUCATION,  PUBLIC  HEALTH, 
AND  PUBLIC  WORKS;   AND  (3)  A  COMPUTER  DATA  BASE  FROM  THE  ABOVE  CATALOG 
WITH  THE  CAPABILITY  OF  EXPANSION  TO  ALL  MANDATING  FIELDS . 

THE  RESEARCH  FOR  THE  CATALOG  WAS  CONDUCTED  BY  THE  SPECIAL 

COMMISSION'S  STAFF  WITH  ASSISTANCE  FROM  TWO  COLLEGE  INTERNS.   THIS 

RESEARCH  DISCOVERED: 

380  STATUTORY  MANDATES,  4  7  STATE  COURT  ORDERED  MANDATES, 
76  STATE  ADMINISTRATIVE  RULES  AND  REGULATORY  MANDATES,  144 
FEDERAL  LEGISLATIVE  MANDATES,  5  8  FEDERAL  COURT  ORDERED  MANDATES, 
AND  365  FEDERAL  RULE  AND  REGULATORY  MANDATES. 

ONCE  ALL  THE  RESEARCH  WAS  COMPLETED,  AND  THE  MANDATES  COMPILED, 

THE  MANDATES  WERE  ENTERED  INTO  THE  STATE  COMPUTER  DATA  SYSTEM.   THIS 
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SYSTEM  WILL  PROVIDE  INTERESTED  PARTIES  WITH  A  PRINTED  LIST  OF  ALL  THE 
JMANDATES  AND  THE  SPECIFIC  INFORMATION  ASSOCIATED  WITH  EACH  MANDATE. 
THE  INFORMATION  COLLECTED  FOR  THIS  PROJECT  IS  BOTH  PRELIMINARY 
AND  EXPLORATORY.   ADDITIONAL  RESEARCH  WILL  BE  NECESSARY,  BOTH  TO  ENSURE 
THAT  ALL  MANDATES  HAVE  BEEN  FOUND  IN  THE  THREE  SELECTED  AREAS,  AND  TO 
EXPAND  THE  DATA  BASE  TO  ALL  MANDATING  FIELDS . 
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Introduction 

J  In  January,  1979,  the  Massachusetts  Special  Commission 

on  the  Effects  of  State  Mandated  Programs  was  awarded  a  $5,000 
Technical  Assistance  Grant  from  the  National  Conference  of 
State  Legislatures  to  develop  a  computerized  inventory  of 
mandated  programs . 

The  primary  aspect  of  this  project,  besides  the  creation 
of  the  computerized  mandate  inventory,  was  the  development  of 
this  manual  for  use  by  other  states.   The  purpose  of  this  manual 
is  to  present  a  clear  format  for  compiling  and  updating  computer- 
ized inventories  of  state  and  federal  mandates.   To  accomplish 
this  purpose,  the  manual  explains  the  variety  of  tasks  which 
comprise  the  inventory  process. 

The  development  and  production  of  the  mandate  inventory  and 
manual  have  been  both  time  consuming  and  costly.   A.C.I.R.,  in 
its  report,  stated  that  "the  benefits  of  a  catalog  must*  of 
course,  be  weighed  against  the  costs  involved  in  its  preparation." 

It  is  the  hope  of  the  Massachusetts  Special  Commission  on 
the  Effects  of  State  Mandated  Proqrams  that  this  mandate  inventory 
manual  and  the  other  pilot  project  products  will  help  to 
lead  this  state  and  other  states  to  a  clearer  picture  of  federal- 
state-local  fiscal  and  program  responsibilities . 


Definition  of  a  Mandate 

The  first  necessary  step  before  undertaking  any  action 
within  the  mandating  theater,  is  to  develop  a  definition  of  a 
mandate.   It  is  generally  believed  that  the  definitional  question 
revolves  around  four  basic  issues:   1).   what  governmental  entities 
should  be  included  as  mandating  agencies  (legislative  administra- 
tive,  judicial,  or  executive);   2).   should  requirements  that 
are  imposed  as  conditions  of  aid  be  included  in  the  concept 
of  mandates;   3).   should  constraints  on  revenues  be  considered 
mandates? 

Different  organizations  and  groups  dealing  with  mandates 
tend  to  have  differing  perceptions  of  what  constitutes  a  mandate. 
The  Advisory  Commission  on  Intergovernmental  Relations  in  an  early 
\  report  said  a  mandate  was: 

-any  state  constitutional,  statutory,  and  administrative 
action  that  limits  or  places  additional  expenditure 
requirements  on  local  governments. 
But  they  later  moved  away  from  that  narrow  formulation  and  defined 
a  state  mandate  as : 

-any  constitutional,  statutory,  or  executive  action  that 
requires  a  local  government  to  establish,  expand  or  modify 
its  activities  in  such  a  way  as  to  necessitate  additional 
expenditures  from  local  revenues  including  any  order  issued 
by  a  state  court... 
Max  Neiman  and  Catherine  Lovell  of  the  University  of 
California,  Riverside,  Graduate  School  of  Administration,  wrote 
that  local  officials  who  are  acted  upon  by  the  state  and  federal 
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governments  tend  to  define  mandates  broadly,  while  state 
w  officials  (when  they  are  doing  the  mandating)  and  federal 

officials,  tend  to  more  narrowly  circumscribe  the  mandate  notion. 
The  California  study  chose  to  be  as  inclusive  as  possible  in  their 
definition  of  a  mandate,  so  that  the  largest  possible  universe 
of  mandates  could  be  examined.   Their  definition  is  as  follows: 

-a  mandate  is  any  responsibility,  action,  procedure  or 
anything  else  that  is  imposed  by  constitutional,  legislative, 
administrative,  executive  or  judicial  action  as  a  direct 
order  or  that  is  required  as  a  condition  of  aid. 
The  Massachusetts  Special  Commission  on  the  Effects  of  State 
Mandated  Programs  developed  a  definition  which  states  that  a 
mandate  is  any  action  (constitutional,  judicial,  statutory  or 
administrative)  that  limits  or  places  additional  expenditure, 
performance  or  organizational  requirements  on  local  governments. 
This  definition  was  based  on  the  A.C.I.R.  definition,  but  was 
modified  so  that  it  incorporated  the  Massachusetts  experience.   The 
Special  Commission  staff  used  this  general  definition  to  explore 
and  research  their  mandate  inventory. 

Mandates  can  be  classified  into  different  types.   A.C.I.R. 
and  the  Massachusetts  Special  Commission  grouped  mandates  into 
five  distinct  categories.   They  were:   1).   "rules  of  the  game 
mandates",  which  relate  to  the  organization  and  procedures  of  local 
governments;   2).   "spillover"  or  service  mandates,  which  deal 
with  new  programs  or  enrichment  of  existing  local  government 
programs;   3).   "interlocal  equity"  mandates,  which  require 
1    localities  to  act  or  refrain  from  acting  to  avoid  injury  to  or 

conflict  with  neighboring  jurisdictions;   4) .   "loss  of  local  tax 
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base"  mandates,  which  remove  property  or  selected  items  from 
the  local  tax  base  and   5).   "personnel"  mandates,  which  include 
(a)  personnel  standards;   (b)  personnel  benefits  for  those  local 
employees  who  carry  out  state-aided  proqrams;   and  (c)  retirement 
benefits . 

These  five  categories  need  not  exhaust  the  spectrum  of 
state  mandates,  nor  can  it  be  ignored  that  other  classifications, 
using  fewer  or  more  categories  could  be  developed.   For  example, 
in  the  study  conducted  by  the  University  of  California,  Riverside, 
mandates  were  grouped  into  two  major  categories:   1) .   Requirements 
and  2).   Constraints.   Within  the  first  category  of  substantive 
requirements,  there  were  two  principal  types  of  mandates: 
programmatic,  mandates  resulting  from  orders  or  conditions  that 
include  statements  of  what  should  be  done;   and  procedural, 
mandates  resulting  from  orders  or  conditions  that  include  statements 
of  how  it  should  be  done.   Within  each  of  these  types  were  several 
sub-types . 

The  second  major  category,  constraints,  included  three 
principal  types  of  mandates:   revenue  base  constraints,  mandates 
that  limit  the  kinds  of  fiscal  resources  that  can  be  drawn  upon 
to  finance  public  services;   revenue  rate  constraints,  mandates 
that  limit  the  portion  of  any  particular  kind  of  revenue  base; 
and  expenditure  limits,  mandates  that  require  limits  on  how 
or  what  proportion  of  locally  generated  resources  might  be 
spent  for  various  functions  or  programs . 

The  information  given  in  this  chapter  should  not  be 

1      thought  of  as  a  definitive  explanation  of  the  mandate  definition 

and  classification  scheme.   Mandates  can  cover  virtually  any  area 

of  local  governmental  activity,  and  it  would  be  fruitless  to 

attempt  to  develop  a  final  definition  or  classification  scheme. 
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Inventory  Methodology 

The  Advisory  Commission  on  Intergovernmental  Relations, 
in  an  exhaustive  national  review  of  state  mandated  programs,  con- 
cluded that  a  piecemeal,  ad  hoc  process  of  adopting  state-initiated 
mandates  clearly  impacts  upon  the  decision  making  process  at  local 
government  levels.   Therefore,  the  Commission  recommended  that 
the  legislative  or  executive  branch,  or  both  jointly,  define  and 
then  catalog   existing  state-initiated  mandates  originating  by 
legislation,  executive  order,  or  administrative  regulation. 

The  Commission  also  recommended  that  all  state  initiated 
mandates  adopted  in  the  future  be  added  to  the  catalog  and  to 
tabulate,  at  the  end  of  each  legislative  session,  the  estimated 
costs  imposed  on  local  governments.   Furthermore,  the  Commission 
recommended  including  in  the  catalog,  with  appropriate 
annotation,  mandates  which  are  a  result  of  federal  and  court 
initiatives.   Since  the  catalog  will  provide  a  basis  for  an  over- 
view of  state-local  decisionmaking  authority  and  can  help  sort 
out  state  from  federal  and  court  initiatives,  the  benefits  of 
this  examination  are  likely  to  be  substantial. 

In  1978,  a  study  of  Massachusetts  mandates  by  Professor 
Carol  Lewis  of  the  University  of  Connecticut,  concluded  that  the 
absence  of  a  mandate  catalog  was  significant.   She  also  stated 
that,  because  there  was  no  system  for  reporting  and  recording 
statutory  or  administrative  mandates,  it  was  difficult  to 
determine  the  current  status  of  state  mandates . 

Based  upon  Carol  Lewis'  and  the  A.C.I.R.  recommendations, 
the  Special  Commission  decided  to  develop  a  catalog  of  mandates 
that  affect  local  governments .   Since  time  and  money  did  not 


allow  the  development  of  a  complete  inventory,  the  project 
focussed  exclusively  on  public  health,  public  works  and  education 
mandates.   It  was  felt  that  these  three  areas  of  governmental 
activity  were  the  most  highly  mandated  in  Massachusetts. 

In  addition  to  this  constraint  on  the  inventory's  scope, 
others  were  generated  in  the  course  of  accomplishing  the  inventory. 
For  example,  some  mandates  might  have  been  overlooked,  while  for 
practical  reasons,  others  were  collapsed  and  combined  so  that 
a  series  of  regulations  were  translated  as  a  single  mandate. 

In  other  words,  the  inventory  prepared  by  the  Special  Commission 

« 

underestimates  the  actual  number  of  individual  requirements, 
especially  among  administrative  regulations. 
State  Statutory  Mandates . 

This  portion  of  the  inventory  was  accomplished  with  the 
assistance  of  the  state  legislative  data  processing  system.   This 
was  done  by  formulating  a  query  which  contained  a  list  of  the 
state  departments  and  areas  of  concentration  (public  health,  public 
works,  and  education)  in  which  we  were  interested.   The  query 
was  then  entered  into  the  data  processing  system,  which  produced 
a  computer  printout  containing  all  state  statutes  necessary  for 
review.   By  this  process,  valuable  time  was  saved  which  would 
have  been  lost  if  the  many  volumes  of  the  Massachusetts  General 
Laws  were  reviewed. 

States  that  do  not  have  the  luxury  of  having  their  laws  on 
a  computer,  will  have  to  research  any  written  sources  they 
have  available  to  them. 
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State  Court  Ordered  Mandates. 

The  Massachusetts  court  initiated  mandates  were  obtained 
through  a  comprehensive  search  of  the  Massachusetts  Reports, 
which  contain  all  Massachusetts  Supreme  Judicial  Court  rulings. 
In  the  Massachusetts  Reports  there  is  no  central  subject  index, 
but  rather  a  separate  index  for  each  year.   This  necessitated 
a  thorough  investigation  of  each  yearly  index  since  health,  education, 
and  public  works  were  not  only  listed  as  such  in  the  indexes,  but 
were  also  contained  under  related  topics  that  were  not  cross- 
referenced. 
State  Administrative  Rule  and  Regulatory  Mandates . 

The  identification  of  administrative  rule  and  regulatory 
mandates  was  accomplished  through  a  two-step  process.   First, 
the  Special  Commission   reviewed  those  sections  pertaining  to 
the  inventory  subject,  in  the  Code  of  Massachusetts  Regulations 
to  identify  the  specific  mandates.   The  second  step  was  to  request 
the  state  agencies  to  submit  a  listing  of  all  local  mandates 
administered  by  their  departments.   This  process  allowed  a  cross- 
check to  ensure  that  no  mandates  were  inadvertently  omitted. 
Federal  Legislative  Mandates. 

Federal  laws  are  codified  in  the  United  States  Code  Service, 
Lawyers  Edition.   Most  mandates  were  found  by  reviewing  the 
volumes  containing  the  laws  under  the  authority  of  relevant 
federal  departments  (e.g.  Office  of  Education  in  the  Department 
of  Health,  Education  and  Welfare) .   It  was  also  necessary  to  consult 
the  most  recent  Pocket  Supplement  to  ascertain  which  laws  had 
I     been  revoked,  added  or  amended  since  the  printing  of  the 
United  States  Code  Service  volumes . 


Other  mandates  were  located  through  the  use  of  index  cross- 
^     references,  which  indicated  other  sources  besides  those  listed 
under  the  obvious  departments . 
Federal  Court  Ordered  Mandates 

These  mandates  were  found  in  the  United  States  Supreme 
Court  Reports,  Lawyers'  Edition,  which  contains  all  Supreme  Court 
decisions.   First  it  was  necessary  to  consult  the  U.S.  Supreme 
Court  Digest,  Lawyers'  Edition.   In  the  digest,  excerpts  from 
and  synopses  of  Supreme  Court  rulings  apropos  to  various  subjects 
can  be  found.   Each  excerpt  contains  the  name  of  the  case,  and 
the  volume  and  page  number  where  it  can  be  located  in  the  U.S . 
Supreme  Court  Reports .  Thus,  by  scanning  case  excerpts  located 
in  the  U.S.  Supreme  Court  Digest  volumes,  one  can  decide  which 
cases  should  be  more  carefully  reviewed  in  the  U.S.  Supreme 
•     Court  Reports  for  a  complete  determination  of  all  possible 
mandates . 

It  should  be  noted  that  when  direct  court  orders  are  issued 
to  specific  jurisdictions  named  in  adjudicated  cases,  the  principles 
articulated  in  court  opinions  often  have  general  applicability. 
Jurisdictions  not  named  in  the  cases  are,  in  effect,  mandated  to 
change  their  behavior  as  well,  since  not  to  do  so  would  expose 
them  to  court  challenge.   For  example,  as  a  result  of 
Brown  v.  Board  of  Education,  the  court  ordered  Topeka,  Kansas 
to  desegregate  its  schools.   The  impact  of  the  Brown  decision 
however,  was  very  far  reaching:   school  systems  across  the 
country  were  thereby  signalled  to  end  de  jure  segregation  of 
.«.     schools. 


8 


Federal  Administrative  Rule  and  Regulatory  Mandates. 


1 


> 


This  part  of  the  inventory  was  prepared  mainly  by  researching 
the  Code  of  Federal  Regulations  volumes,  but  also  by  requesting 
certain  federal  departments  to  submit  a  list  of  mandates  for  which 
they  were  responsible.   The  Code  of  Federal  Regulations  is  a  large 
collection  of  volumes  divided  into  fifty  titles  or  areas  of 
governmental  activity.   It  has  a  central  subject  index,  the 
CFR  Jndex  and  Findings  Aid,  which  contains  a  complete  listing 
of  regulations  as  well  as  cross-references. 

In  addition  to  the  research  conducted  by  the  Special 
Commission,  local  officials  in  cities  and  towns  were  contacted 
and  asked  to  submit  lists  of  all   federal  and  state  mandates 
under  which  they  were  currently  working,  as  well  as  the  cost. 

This  method  of  research  has  proven  successful  and  thorough 
by  ourselves  and  those  who  have  conducted  inventories  in  other 
states.   We  found  that  by  requesting  and  receiving  input  from 
local  officials,  in  addition  to  the  research  done  by  the  Special 
Commission,  we  were  able  to  add  mandates  that  had  been  overlooked, 
and  in  some  cases,  delete  what  we  had  believed  to  be  mandates. 

All  mandates  discovered  through  the  research  process 
and  those  submitted  by  the  various  agencies  and  local  officials, 
were  summarized  and  entered  onto  a  "mandate  data  sheet". 
This  form  was  obtained  from  the  University  of  California,  Riverside, 
Graduate  School  of  Administration.   The  "mandate  data  sheet" 
included  information  regarding  the  origin  of  the  mandate,  the 
implementing  agency  or  department,  whether  the  mandate  was  a 
|     direct  order  or  condition  of  aid,  and  whether  it  applied  to  cities, 
towns,  counties,  special  districts,  or  both  cities  and  towns. 


By  using  these  different  avenues  to  receive  information  and 
f)   through  the  use  of  this  particular  method  of  recordation,  we 
believe  we  have  been  able  to  assemble  a  comprehensive  inventory 
of  education,  public  health  and  public  works  mandates. 
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COMPUTERIZING  THE  MANDATE  INVENTORY 


The  development  of  almost  any  computer  system  begins  with  a 
single  question:  What  must  be  the  required  output  of  the  system? 
In  the  case  of  the  Mandate  Inventory  system  the  output  is  a  printed 
list  of  all  the  mandates  and  the  specific  information  associated 
with  each  mandate.  Having  determined  the  svstem  output  requirements, 
a  determination  is  then  made  if  all  information  elements  to  be 
included  in  the  system  are  currently  at  hand;  in  other  words,  will 
additional  effort  be  required  to  gather  additional  information  not 
currently  included  in  the  mannually  maintained  records.  In  the  case 
of  the  Mandate  system,  the  only  data  element  not  currently  maintained 
is  a  termination  date  for  the  mandate.  Space  was  provided  in  the  master 
Tffi       record  format  for  the  inclusion  of  a  termination  date,  and  the  pro- 
grams designed  to  handle  a  determination  date,  with  no  modifications 
required  in  the  future.  The  only  other  data  element  required  to  be 
added  to  the  master  record  is  a  serial  number  by  which  each  mandate 
record  can  be  identified  in  the  comouterized  file  of  data. 

With  the  required  system  output  and  data  element  requirements 
formalized,  the  next  step  is  to  convert  the  manually  maintained  data 
to  computer  format;  that  is,  the  creation  of  a  master  tape.  Fortunately, 
the  mandate  information  requires  little  additional  work  for  conversion, 
since  the  data  for  each  mandate  is  contained  in  a  standard  format  on 
"Mandate  Data  Sheets".  A  serial  number  was  written  manually  on  each 
sheet  foridentif ication  purposes. 

The  system  is  essentially  a  list  maintenance  program,  requiring 


' 
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~V  only  standard  type  programs:  a  conversion  program  to  initially  load 

the  mandates  to  a  tape  file;  an  edit  program  to  determine  the  validity 
of  data  being  added  to  the  file;  an  update  program  to  add,  change  or 
delete  data,  and  a  print  program  to  finally  prepare  a  printed  list  of 
mandates.  Key-punching  instructions,  master  file  layouts,  print  format 
layouts,  and  lists  of  codes  used  in  the  master  file  are  all  prepared 
prior  to  the  actual  writing  of  the  computer  programs.  Once  the  programs 
are  written  they  are  tested  against  sample  data  to  assure  that  all 
required  conditions  are  functioning  in  the  programs.  Before  any  programs 
can  be  run,  the  "Job  Stream"  control  language  must  be  written.  With  the 
control  statements  then  stored  in  the  computer  Job  Control  Language  file, 
execution  of  the  programs  can  be  performed  on  a  routine  basis  simply 
by  invoking  the  job  stream  by  its  unique  name. 

A  "Run  Book"  is  prepared  containing  all  necessary  details  for 
computer  operations*  personnel  to  execute  the  system.  The  day-to-day 
maintenance  of  the  finished  system  requires  only  input  of  new  records, 
changes  to  specific  data,  or  deletion  of  entire  mandates,  as  required 
to  reflect  the  latest  status  of  the  information  in  the  file. 


H) 
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MANDATE  INVENTORY 


MASTER  FILE  ELEMENTS 


Field 


Length 


1) 

Serial  No. 

4 

2) 

Type 

2 

3) 

Description 

444 

4) 

Origin 

1 

5) 

Level 

1 

6) 

Source  Date 

6 

7) 

Implementing 

3 

8) 

Implementation 
Method 

1 

9) 

Through  State 

1 

10) 

Mandate  Applies  To 

3 

11) 

Citation 

40 

12) 

Termination  Date 

6 

A/N 

N 
A/N 
A/N 
A/N 
A/N 
A/N 
A/N 
A/N 

A/N 
A/N 
A/N 
A/N 


Description 

Sequential  Mandate-  ID  # 

Type  Mandate  Code 

74X6  Mandate  Description 

See  Codes  Below 

See  Codes  Below 

MM/DD/YY 

See  Note  on  Codes  Below 

See  Codes  Below 

See  Below 

See  Below   (1,2,3) 

Citation  Description 

MM/DD/YY 


» 


2)   Type  Code 

01=Education 
02=Public  Works 
03=Public  Health 


4)  -  Origin  Codes 

L=Law 

E=Executive  Order 
A=Administrative  Reg 
0=Other 


5)   Level 

F=Federal 
S=State 


7)   Department  Codes 

See  List  of  Codes 
With  Associated 
Names 


8)   Implementation 

Method 

C=Condition  of  Aid 
D=Direct  Order 


9)   Through 
State 

Y=Yes 

N»No 


10)   Mandate  Applies  to: 

This  is  a  Three  Position  Field 


n 


Position  1)  Left  Most  C=City 

T=Town 
B=Both  City  and  Town 

Position  2)  C=County 

Position  3)  S=Special  Districts 
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STATE  MANDATE  INVENTORY  CODES 


TYPES: 


v 


01  -  Educational 

02  -  Public  Works 

03  -  Public  Health 


Implementing  Agencies: 

01  -  Department  of  Education  (Mass.) 

02  -  Department  of  Public  Works  (Mass.) 

03  -  Department  of  Public  Health  (Mass.) 

05  -  Department  of  Mental  Health  (Mass.) 

06  -  Department  of  Revenue  (Mass.) 

07  -  Department  of  Environmental  Qualitv  Engineering  (Mass.) 

08  -  Department  of  Public  Utilities  (Mass.) 

09  -  Department  of  Labor  &  Industries  (Mass.) 

10  -  Massachusetts  Supreme  Judicial  Court 

29  -  Public  Health  Agency  -  H.E.W.  (U.S.) 

30  -  Office  of  Education  -  H.E.W.  (U.S.) 

31  -  Public  Health  Service  -  H.E.W.  (U.S.) 

32  -  Food  &  Drug  Administration  -  H.E.W.  (U.S.) 

33  -  Health  Care  Financing  -  H.E.W.  (U.S.) 

34  -  Special  Action  Office  for  Drug  Abuse  Prevention  -  H.E.W. 

35  -  U.S.  Department  of  Health,  Education  and  Welfare 

36  -  Food  &  Nutrition  Service  -Agriculture  (U.S.) 

37  -  Farmer's  Home  Administration  -  Agriculture  (U.S.) 

38  -  Bureau  of  Indian  Affairs  -  Interior  (U.S.) 

39  -  Urban  Mass  Transportation  Administration  -  D.O.T.  (U.S.) 

40  -  Drug  Enforcement  Administration  -  Dept.  of  Justice  (U.S.) 

41  -  Federal  Aviation  Administration  -  D.O.T.  (U.S.) 

42  -  U.S.  Department  of  Transportation 

43  -  Federal  Highway  Administration  -  D.O.T.  (U.S.) 

44  -  Bureau  of  Land  Management  -  Interior  (U.S.) 

45  -  Environmental  Protection  Agency  (U.S.) 

46  -  Soil  Conservation  Service  -Agriculture  (U.S.) 

47  -  U.S.  Department  of  Agriculture 

48  -  Civil  Rights  Commission  -  H.E.W.  (U.S.) 

49  -  U.S.  Department  of  Housing  and  Urban  Development 

50  -  United  States  Supreme  Court 
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1) 


PUNCHING   INSTRUCTIONS 
FOR  MANOR TE   DATA    CONVERSION 
NEW  RECORDS    -   CARD  TYPE    1,    SEQUENCE    1 


CARD    TYPE 
CARD  SEQUENCE 


LENGTH        POSITIONS        A/N 

1  1  IX 

1  2  N 


DESCRIPTION 
ALWAYS    1 

1   FOR  ALL   DATA    EXCEPT    'PROGRAM' 
&    'MANDATE   DESCRIPTION'    SEE    OTHER 
INSTRUCTIONS   FOR   SEQUENCE    2-5 


SERIAL 


3-6 


N 


WILL  APPEAR   ON   UPPER  LEFT   PORTION 
OF  MANDATE   DATA    SHEET.    LEFT   ZERO 
FILL. 


jb  a-  Jr  a.. 


7-8 


N 


FIRST   DATA    ITEM  ON  MANDATE    DATA 
SHEET  ALWAYS    01,    02,    OR   03. 


ORIGIN 


I) 


PUNCH   L,    E,    A,    OR  .LETTER   0: 
IF    'XE    IS    IN   FIRST   BLOCK    (LAW) 
PUNCH    6L8 ,    IF    *X'    IS    IN   SECOND 
BLOCK  PUNCH    eE*     (FOR  EXECUTIVE 
ORDER} r    IF    'X'    IS    IN   THIRD   BLOCK 
PUNCH    'A'     (FOR  ADMIN.    REG)?    IF 
•X'    IS    IN   RIGHT  MOST  BLOCK  PUNCH 
•O*     (ALPHA)     (FOR  OTHER) 


LEVEL 


10 


A 


PUNCH   F   FOR   FEDERAL,    LEFT   BLOCK, 
PUNCH   S   FOR    STATE   RIGHT   BLOCK 


SOURCE    DATE 


to 


11-16 


N 


IF   DATE   NOT   PRESENT,    LEAVE   BLANK  ? 
OTHERWISE    PUNCH  MM  DD  YY 


IMPLEMENTING 
AGENCY 


17-19 


N 


APPEARS   JUST   OVER  RIGHT-HAND   END 
OF  WORDS    'IMPLEMENTING  AGENCY 
AND  DEPT  * ,    LEFT  ZERO  FILL 


IMPLEMENTATION 

METHOD 


20 


PUNCH    ,C'    FOR  COND.   OF  AID 
PUNCH    *D'    FOR  DIRECT  ORDER 


THROUGH   STATS 


21 


PUNCH    'Y'    IF    'X*    APPEARS    IN   BLOCK 
OTHERWISE   LEAVE   BLANK 


MANDATE 
IMPLIES   TO 

wITY,    TOWN,    BOTH 


22 


A 


PUNCH    'C    IF   LEFTMOST  BLOCK   IS 
CHECKED,    PUNCH    8T'    IF  MIDDLE 
BLOCK   IS   CHECKED,    PUNCH    'B*    IF 
RIGHTMOST   BLOCK   IS   CHECKED 


15 


imgm,    £&$uim%    t/R 


APPLIES   TO 

COUHTY 


23 


w^mzw 


FDHCH    'C*    IF  COUNTY  BLOCK   IS 
CHECKED?    OTHERWISE   LEAVE   BLANK 


APPLIES    TO 
SPECIAL  DISTRICT 


24 


PUNCH  *S*  IF  SPECIAL  DISTRICTS 
BLOCK  IS  CHECKED,  OTHERWISE  LEAVE 
BLANK 


CITATION 


40 


25-64    A/& 


PU&CH  LEFr 
JUSTIFIED  UP  TO 
40  CHARACTERS 


TERMINATION  DATL 


65-70 


N 


II    PRESEMT,   WILL  APPEAR   OS   LOWER 
RIGBT-HAMD  CORKER  OF  M&KHQ&TE 
O&Tfc    SHEET. 
PXMCH  mi  DD  YY 


9) 


> 
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FUKCHIMG   INSTRUCTIO&S 
POR  MMTOATE   DATA    CONVERSION 
HEW  RECORDS   -  CARD  TYPE   1.    SEQUENCE    2-5 


FIELD 


CARD   TYPE 


hjmm    EsamsasL    h/& 


w 


DESCRIPTION 


ALWAYS    1 


CARD   SEQUSMCS 


WILL  BE    2,    3,    4,    OR    5 
DSPSSDXNG  CM  liOKSTH  OF  PROGRAK 
8AME  AHD  MAKDATE   DESCRIPTION 


SERIAL 
DATA 


4 


74 


3-="S 


7-80 


A/fe 


DUFSD  FROM   FIRST   CARD 

CARD   SEQUENCE  NUMBER 

2   WILL   CGHTAHS 

*  PROGRAM  *  DESCRIPTION 


R 


AT  SfD  OF    "PROGRAM  DESCRIPTION  *  ,    VSHICH  KAY  GO 
OVER  TO  CARD  SBQSOTC1  MO.    3,    PUHCH   THREE  QQUMS    {;?.'}. 
MAHDATS  DESCRIPTION  WILL   COBPSJStJB,   AS   ESQUIRED,    TO 
CARDS  SEQOESCKD   3,    4,   AKD   5.      KYPEEHS  KAY  3E  USED  OBI 
RI8JT£  SIDE  OP  CARD,   EOT  tOGESS&RILY   IN   COLUMN   80,    FOR 
WORD  CXaTCOSSJATIOtS*.    OR  SPACES  MAY  BE   LEFT   IF  WORD  HAY  HOT 
CWBrtraXEOTLY  HYPB8SDITBD. 


i 
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SUMMARY 


Despite  the  growing  controversy  and  interest  in  the  federal 
and  state  mandating  issue,  research  on  its  scope  and  practice 
appears  to  be  limited.  To  date,  the  Advisory  Commission  on 
Intergovernmental  Relations  and  the  Graduate  School  of  Administration  - 
University  of  California,  Riverside  are  the  only  truly  extensive 
research  studies  of  federal  and  state  mandates.  These  studies  have 
looked  in  depth  at  the  issues  and  impacts  of  mandating  by  the  federal 
and  state  governments  on  local  municipalities. 

The  Special  Commission's  research  to  date,  indicates  that 
within  the  three  governmental  functions  studied,  mandates  abound. 
Educational  programs  (193  -  State  Statutory  Mandates)  and  public 
work  standards  (112  -  State  Statutory  Mandates)  account  for  a  sigT- 
nificant  share  of  state  mandates.  Moreover,  federal  mandating  is 
especially  significant  when  one  views  the  U.S.  Department  of  Health 
and  Welfare's  health  rules  and  regulations.  Most  controversial 
among  local  officials,  however,  are  state  mandates  that  extend  to 
traditionally  local  programs  in  public  health  and  education. 

The  research  which  was  accomplished  for  this  project  is  both 
preliminary  and  exploratory.  Additional  research  will  be  accomplished 
both  to  insure  that  all  mandates  have  been  found  in  the  three  areas 
studied  and,  most  importantly,  to  expand  the  data  base  into  all 
mandate  areas.  In  addition  to  the  expansion  of  the  data  base,  the 
Special  Commission  plans  to  develop  a  cost  benefit  analysis  of  selected 
mandates  from  the  areas  presently  researched.  A  methodology  to  assess 
the  fiscal  impacts  of  those  mandates  will  be  developed  based  upon 
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the  University  of  California,  Riverside  model. 

Significant  progress  has  been  made  in  Massachusetts  over  the 
past  few  years  in  limiting  the  imposition  of  new  state  mandated 
programs  as  a  result  of  the  attention  focused  on  this  issue  by 
municipal  officials  and  concerned  legislators.  With  the  exception 
of  mandates  forced  on  local  government  by  the  federal  government 
(such  as  unemployment  compensation)  and  by  the  judiciary  (such  as 
tort  liability) ,  there  has  been  no  significant  mandated  programs 
enacted  statutorily  since  19  75.  There  have,  however,  been  several 
costly  administrative  mandates  adopted  by  state  agencies.  Even  in 
some  of  these  cases,  however  (i.e.  special  education  requirements, 
equal  employment  and  housing  guidelines) ,  there  has  been  a  com- 
mendable effort  by  state  officials  to  seek  and  seriously  consider 
input  from  local  officials. 

Several  states  (i.e.  Washington,  North  Carolina  and  California) 
which  have  begun  a  move  toward  a  resolution  of  the  mandate  issue 
agree  that  a  reimbursement  program  and  a  mandate  inventory  provide 
the  basis  for  a  comprehensive  overview  of  the  federal-state-local 
decisionmaking  authority.  Development  of  the  mandating  inventory  has 
focused  attention  on  the  worthiness  of  the  cumulated  federal  and 
state  mandates,  and  has  aided  legislative  deliberation  in  these 
states  where  mandates  are  proposed.  The  most  significant  impact  of 
these  programs  on  the  activities  of  local  governments  is  that  they 
make  mandating  a  central  issue  in  intergovernmental  relations. 

While  certain  requirements  placed  on  local  governments  emerge 
||\    as  a  pragmatic  response  to  federal  or  state  perceptions  of  wide- 
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spread  needs,  the  reimbursement  and  inventory  programs  help  to 
reduce  the  fiscal  pressures  that  inappropriate  federal  and  state 
mandates  impose  on  local  government.  Taken  together,  a  reimbursement 
program  and  a  mandate  inventory  insure  fiscal  equity  by  reconciling 
the  local  government  interest  in  initiating  its  own  fiscal  prior- 
ities with  the  responsibility  of  the  federal  and  state  governments 
to  implement  uniform  policies  and  programs. 
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EXHIBIT  I 

t 

MANDATE  DATA  SHEET 


TYPE:  1    1   1 
PROGRAM: 


MANDATE  DESCRIPTION 


OUTPUT  MEASURE: 


ORIGIN  (describe):   LAwQeXEC.  ORDER  I  I  ADMIN.  REG./  IoTHErJ   | 
LEVEL  OF  GOVERNMENT:!   j FEDERAL  THsTATE 

SOURCE  DATE: 

IMPLEMENTING  AGENCY  AND  DEPT. 


METHOD  OF  IMPLEMENTATION:  PH  COND.  OF  AID 

iDIRECT  ORDER 

THROUGH  STATE  (""""I 

APPLIES  TO:  [^J  CITY  []  TOWN  ["TrOTH 

f  |  COUNTY 

PI  SPECIAL  DISTRICTS 

CITATION: 


R.A. 
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EXHIBIT  II 


DISTRIBUTION  OF  MANDATES  BY  FUNCTIONAL  AREAS 


Massachusetts 


education 


General  Laws 


193 


Court  Ordered 


30 


Rules  &  Regs 
53 


public  works       112 


10 


0 


public  health       75 


23 


380 


47 


76 


TOTAL  -  503 


> 


Federal 


education 


Statutes 


72 


Court  Ordered 


39 


Rules  &  Regs 
75 


public  works 


public  health 


16 


56 


15 
4 


109* 


134 


Health,  Education 
&  Welfare  General 
Regulations 


47 


144 


'f 


58 


TOTAL  -  567 


365 


*  includes  environment  and  transportaion  rules  and  regulations 
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EXHIBIT  III 


CONDITION  OF  AID  (COA)  VS .  DIRECT  ORDER  (DO) 


Functional  Area 


9) 


f^W 


Federal  State 

COA       DO  COA      DO 


Education  147      39  30      246 


Public  Health  169      25  1      104 


Public  Works  102       38  6       116 


Health,  Education 

&  Welfare  General       47 

Regulations 


TOTALS  465      102  37       466 
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